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PROCEEDI NGS

MODERATOR ROSENBERG.  Good aft er noon.

Good afternoon, and welcone to this
public hearing regarding the permt application for
of fshore wi nd energy generating structures
submtted by Wnergy L.L.C

My nanme is Larry Rosenberg, and |I'mthe
Chief of Public Affairs for the United States Arny
Corps of Engineers in New England. | will be your
noder at or and your facilitator today.

Qur Hearing Oficer this afternoon is
Col onel Thomas Koni ng, the District Engi neer of the
United States Arny Corps of Engineers in New
Engl and.

Before we begin, | would |like to thank
you for getting involved in this environnmental
review process. You see, we're here today to
listen to your comments, understand your concerns,
and to provide you an opportunity to appear on the
record, should you care to do so. This forumis
yours.

The agenda for the public hearing is,
following this introduction, Colonel Koning wll
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address the hearing. He'll be followed by Arthur
Pugsl ey of the Massachusetts Environnental Policy
Act O fice; and Karen Adans of the New Engl and
District of the Corps of Engineers.

Fol | ow ng those di scussi ons,
representatives fromWnergy, the permt applicant,
W Il discuss the permt application.

| will then review the Corps of
Engi neers' responsibilities in this process and
expl ain the hearing procedures.

Following that, | will open the floor
to public coment, utilizing the hearing protocols,
which are available at the registration desk

At this time, | would like to rem nd
you of the inportance of filling out those cards
that were available at the desk. These cards serve
two purposes: First, they let us know that you're
interested in this permt, so we can keep you
i nfornmed; second, they provide ne a |list of those
who wi sh to speak today. If you did not conplete a
card, but wish to speak or receive future
information, one will be provided at the

regi stration desk.
You're al so renm nded that an additi onal
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st enographer is available outside this hall in the
rear, should you wish to provide comrent on the
record without the inposed tinme restriction that
will be determ ned prior to our receiving your
conment s.

Shoul d you need copies of the public
notice, the hearing procedures, or other pertinent
information, all is available at the registration
desk.

| should al so point out before we begin
that the Corps of Engineers has nade no
determ nation regarding the permt application in
guesti on.

Lastly, we are here to receive your
comments, not to enter into any discussion of those
comments, or to reach any conclusion. Any
questions you have should be directed to the record
and not to the individuals on this panel.

Thank you.

Ladi es and gentl| enen, Col onel Koni ng.

COLONEL KONI NG  Thank you, Larry.

|'"d like to wel cone you today to this

public hearing on a request for a permt by
Wnergy, L.L.C. to install w nd-generating turbine
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structures in the waters off the coast of
Massachusetts.

| am Col onel Tom Koni ng of the New
Engl and District Corps of Engineers. CQur
headquarters is located in Concord, Massachusetts.

O her Corps of Engi neers
representatives with nme here today are Karen Adans,
our Permt Project Manager and the Chief of
Permts, an enforcenment section of the
Massachusetts branch of our regulatory office. |
have Li eutenant Col onel Brian G een, the Deputy
District Engineer, Kevin Kotelly, the Permt
Proj ect Manager; Sue Holthamin the back sonewhere,
who i s our Senior Environnmental Resource
Specialist, who is working with our regulatory
of fice on the NEPA issues; John Astley, our
District Counsel; and Larry Rosenberg, who you just
met, the Chief of Public Affairs.

Today's hearing is a joint hearing held
in conjunction with the Comonweal t h of
Massachusetts Executive O fice of Environmental
Affairs. It is being conducted of our respective

agencies reqgqulatory prograns solely to listen to
t he public comrents and understand the public's
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concerns.

By conducting this public hearing, we
continue to fulfill our regulatory responsibilities
to seek public coments related to this Wnergy
pr oposal .

Qur statutory authorities in this
permt process are defined by Section 404 of the
Cl ean Water Act, and by Section 10 of the R vers
and Harbors Act. Qur statutory process to gather
i nformati on, analyze data and involve the public is
found in the National Environnmental Protection --
Policy Act. Excuse ne.

Whil e no decision will be nade today,
my determ nation and nmy decision to issue or deny a
permt will be based on an eval uation of the
probabl e i npacts of the Wnergy's proposed
activities, and your coments will be considered in
eval uating whether this permt application will be
i ssued or deni ed.

| would Iike to thank you for involving
yourself in this environnental review process.
Pl ease feel free to bring up any topics that you

feel need to be di scussed on the record. | assure
you that all of your comments will be addressed
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t hrough t he process.

| would briefly like to review the
Corps of Engineers' role in this process. First,
the Corps' jurisdiction in this case is Section 404
of the Clean Water Act, which regulates the
di scharge of fill material in the waters of the
United States, including wetlands; and a Section 10
of the R vers and Harbors Act of 1899, which
aut horizes the Corps to regul ate structures, or
work in or affecting the navigable waters of the
United States.

Second, the detailed regul ations that
expl ain the procedure for evaluating permt
applications and unauthorized work is Title 33 of
t he Code of Federal Regul ations, parts 320 through
330.

And third, the Corps' decision rests
upon several inportant factors, to include, in this
case, the Corps wll evaluate this individua
permt under the 404(b) (1) guidelines. These
gui deli nes, prepared wth the Environnental
Protection Agency in consultation wth the Corps,

are the federal environnental regul ations
specifically designed to avoid unnecessary inpacts
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to the waters and wetl ands of the United States.
The Corps coordi nates conpliance with rel ated
federal laws to include the National Environnental
Policy Act, the Endangered Species Act, and ot her
associ ated federal |laws that inpact on navigation,
security, historic preservation, and the outer
continental shelf.

I n accordance with these aforenenti oned
regul ations and statutory authorities, mnmy decision
to issue or deny this permt will be based on
eval uation of the probable inpacts of the proposed
activity on the public interest. This decision
will reflect the national concern for both the
protection and utilization of inportant resources,
as well as the benefits that will reasonably accrue
fromthe proposal, bal anced against its reasonably
foreseen detrinents.

Al factors which may be relevant to
the proposal will be considered in ny decision, and
those factors include, but are not limted to,
conservation, econom cs, esthetics, the
environnent, fish and wildlife val ues, navigation,

recreation, water supply, food production, and in
general, the welfare and needs of the Anmerican
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peopl e.

Subsequent to ny determ nation, the
Cor ps conducts a broad-based policy interest
review, and this hearing is part of that review
Al factors affecting the public will be included
in our evaluation, and your comments will help ne
in reaching a decision. This hearing will be
conducted in a manner so that all who wi sh and
desire to express their views will be given an
opportunity to speak. To preserve that right of
all to express their views, | ask that there be no
interruptions while people are speaking.

The record of this hearing will remain
open, and witten coments may be submtted today
or by mail to either of the two agencies until
May 16th of 2003. All coments will receive equal
consi derati on.

And | astly, no decision has been nmade
by the Corps of Engineers with regard to either
this permit application or the need for an
Environnental |npact Statenent. It is our
responsibility to evaluate both the environnental

and the soci oeconom cal inpacts prior to our
decision; and in order to acconplish that, we | ook
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forward to hearing your input today.

Thank you.

MR. PUGSLEY: Thank you, Col onel, and
t hank you all for com ng.

Again ny nane is Arthur Pugsley. |I'm
here representing the Massachusetts Secretary of
Envi ronmental Affairs, Ellen Roy Herzfelder, and
what 1'Il be doing today is just giving you a brief
overvi ew of the MEPA process and its -- an
explanation of its role and howit relates to the
review of the proposed Wnergy wi nd farns.

Again, ny name is Arthur Pugsley.
Basically, MEPA is a state |aw passed in 1972, the
Massachusetts Environnmental Policy Act. The
regulations for it were nost recently nodified in
1998. It's Massachusetts General Laws
Section -- Chapter 30, Section 61 to 62H. It's an
informal adm nistrative process that provides an
opportunity for public comment and denonstrati on,
an informational gathering process for the purpose
of which is to provide information for state
permtting agenci es who have permtting actions on

a project.
MEPA, as | said, is a process that
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requires the study of feasible alternatives to a
project, a disclosure of inpacts from any
alternative that is studied as part of a project
review, as well as a denonstration that a proponent
has avoided, mnimzed or mtigated damge to the
environment to the maxi num f easi bl e extent.

But an inportant part of the process is
al so the opportunity for public review and i nput
into the Environnental |npact Review process.

MEPA is not a permtting agency. It
doesn't result in a substantive decision approving
or disapproving a project. Rather, it is an
informal process that results in a certification
that there is sufficient information known about
the environnental inpacts of a project for the
project to proceed into the state permtting
process. NMEPA is not a zoning appeal s agency,
or -- nor is it an enforcenent agency.

MEPA requires state agencies -- the
burden it places on state permtting agencies is
very simlar to the burden it places on a project
proponent. It requires that the agency study the

envi ronnment al consequences of their actions, take
all feasible neasures to avoid, mnimze or, again,
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mtigate danmage to the environnent; study
alternatives to a proposed action; and then the one
di fference between the nmandate proposed upon
a -- inposed on a proponent versus a state agency
is that at the end of the process, the agencies for
whi ch sonme permt is required will nake a
Section 61 finding, which is a formal finding under
MEPA that incorporates the mtigation fromthe EIR
process into the state permtting decisions that
are issued.

The tim ng of MEPA review occurs before
the final agency actions, the final permtting
actions by the state agency, and that ensures two
things. It ensures that the public has an
opportunity for input into the study and the
paranmeters of the environnental review, as well as
ensuring that the state permtting agencies have
adequat e environnental information upon which they
shoul d base their permt decisions.

MEPA review is required for all
projects that require sone state agency action and
exceed a -- one of the applicable review threshol ds

that are spelled out in the MEPA regul ations. The
jurisdiction for the MEPA revi ew process i s based
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on the permts that are needed for a project. 1In
the case of the Wnergy projects, | should note
t hat al though the projects are |ocated on public
| and, they are considered private projects, because
at this point, in any way, the proponent is not
proposing to receive any financial assistance from
any Commonweal t h agenci es.

The primary process by which
informati on on environnental inpacts is gathered is
known as the Environnental |npact Report, or EIR
Basically, the proponent prepares an initial filing
call ed an Environnmental Notification Form or an
ENF, files that with the Secretary of Environnental
Affairs, and that triggers the review process. W
hol d neetings, such as this one, and site visits,
and conduct a public -- witten public comrent
peri od.

The Secretary will then issue a finding
on the ENF called a Certificate, which will include
a scope for an EIR, if an EIRis, in fact, being
required. That will include basically a table of
contents for the EIR as well as any instructions

to the proponent fromthe Secretary on how to
prepare the EIR, how to collect data, that sort of
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15
t hi ng.

The proponent then will prepare a draft
ElI R, which woul d be subjected to another public
comment period. The Secretary then has anot her
opportunity to issue instructions back, and this
process continues until the proponent submts a
final EIRto the Secretary. And that, again, has a
review and public comrent period associated with
it.

The MEPA process ends with a finding by
the Secretary that the final EIR has adequately
conplied with the original requirenents of the
scope, as well as the general requirenents of the
VEPA regul ati ons.

At that point, the state permtting
agencies can then take permtting actions on the
project. As | noted earlier, the state permtting
agencies wll also incorporate, as part of their
permt findings, the Section 61 commtnents that
energe out of the EIR So the -- whatever the
proponent commits to as mtigation in the EIRIis
then tied into the state permtting process.

The state permtting agencies can then
issue their permts, after which the nornal appeal
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periods for those permts run, and then the permts
are either issued or denied.

The -- as | said, the proposed -- the
W nergy projects, we actually have five separate
ENFs before us. Al five neet the same MEPA filing
threshold related to a cabl e crossing.

The -- there will be various state
permts that are required for the Wnergy project.
Al five will require a Chapter 91 license fromthe
Departnent of Environnental Protection for use of
public trust lands. 1In addition the -- at | east
the three that are | ocated, that are proposed for
state waters, will require a Section 401 water
quality certificate, also fromthe Departnent of
Environnmental Protection. Al five wll require a
superseding Order of Conditions pursuant to the
Massachusetts Wetl ands Protection Act fromthe DEP
if in the event of an appeal of the |local Order of
Conditions, as well as all five wll require Energy
Facilities Siting Board review, and federal
consi stency review by the Massachusetts Ofice of
Coastal Zone Managenent.

The permts, as | said, the MEPA
process is based on the subject matter of the
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permts needed. In this case, the permts confer a
very broad jurisdiction, particularly the
Chapter 91 licenses and review by the Energy
Facilities Siting Board, confer with subject matter
jurisdiction under MEPA on virtually every topic of
concern relative to the environnmental inpacts.

Two ot her applicable state | aws that
will figure promnently in our review are the
requi renents of the Massachusetts COcean Sanctuaries
Act. It's actually not a permtting process, but
it does inpose performance standards that any
project will need to conply with, as well as the
general provisions of Section 61 of MEPA, which
require that all agencies interpret statutes when
there is sone question as to what a statute's
intent is, to be the nost maximally protective of
envi ronnment al resources.

In the case we have five applications
pendi ng before us, three are located wholly in
state waters. Two are in a conbination of state
waters and federal waters. The proposal is off
Nantucket. MEPA is limted by the -- basically

MEPA jurisdiction runs coterm nous with the
Massachusetts territorial sea. So in the case of
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t he Nantucket projects, the MEPA review technically
applies only to the cable crossings that are
associated wwth the wwnd farns and not the w nd
farms thenselves. The three that are located in
state water, MEPA review applies to the entirety of
t hose projects.

Despite the limtations inposed by this
jurisdiction, the proponent has agreed to voluntary
al l ow coordi nati on of the scopes between the state
and federal governnent; and what that neans is that
if both the state and federal governnment were to
decide that an EIS and EIR respectively, were
requi red, we woul d coordi nate those scopes, and the
MEPA scope woul d include our advisory
recommendati ons on aspects of the project that are
in federal waters.

These are potential scope topics.

Again, if, in fact, an EIR is required, these were
taken -- actually, sonme of the mmjor headi ngs would
be famliar to anyone who has read the Cape W nd
scope, so |l won't really go over themin any
detail. Just to put themin here to let you know

that it's a conprehensive |ist of environnental
i mpacts that we will be | ooking at, including
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visual permtting consistency, and several comments
recently have tal ked about deconm ssioning plants.
That's sonething, as well, that we will be | ooking
into, as you can see on this slide.

As | said, we are reviewng the -- the
projects in a coordinated fashion with the federal
government and with the Cape Cod Commission. |If an
EISis required by the federal governnment, and an
EIRis required by the state governnent, the
project would automatically becone a devel opnent of
t he regional inpact pursuant to the Cape Cod
Comm ssion Act, which basically neans that we woul d
be then coordinating with three separate |evels of
government sinul taneously, and we woul d issue
coordi nated scopes, which would allow the proponent
to submt one set of docunments that sinultaneously
nmeets the need of the three different governnental
revi ews, although each |evel of governnent is free
to maintain its i ndependence fromthe other and
issue its own rulings on basically how the project
conplies with its own statutory nmandates.

And this, just to wap it up, the

comment period deadline for the state process is
exactly the sane as the federal process. |It's
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May 16th, and this is the address to which you can
send comments. If you don't get this, if it
di sappears too quickly, | have a sheet out in the
back that explains the MEPA process, and it has a
link to our website where this wll appear.

We al so accept faxes. The fax nunber
is up there, or e-mail coments, sinply
MEPA@t at e. ma. us.

And again, the comment deadline for the
state process is May 16t h.

Thank you.

M5. ADAMS: |'m Karen Adans with the
Cor ps of Engi neers.

"1l briefly explain the Corps' role in
the Wnergy proposals, including our permt
authorities and procedures, and the Nati onal
Envi ronnmental Policy Act.

Under Section 10 of the Rivers and
Har bors Act of 1899, the Corps regulates all work,
whi ch may affect navigable waters. This includes
the types of activities people nost closely
associate with Corps permtting, the docks and

piers, dredging, that type of thing. That wll
al so apply to the wind projects.
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The Quter Continental Shelf Lands Act
extended the geographic jurisdiction for the Corps
of Engi neers under Section 10 of the Rivers and
Har bors Act for structures only. The fixed
structures |ocated on the outer continental shelf
are regul at ed under Section 10.

In the md 1970s, the C ean Water Act
got us involved in inland waters and wetl ands.

Pl acement of any fill material into any wetland or
wat erway of the United States requires a Corps of
Engi neers permt. There are proposals for riprap
to be placed around the base of some of these
structures, and that wll trigger Section 404
jurisdiction.

This slide shows the geographic extent
of our jurisdiction. And | don't think the | aser
pointer is going to work fromhere, unfortunately.
Alittle bit of too much of an angle. But
basically, it's -- Section 404 jurisdiction is from
the high tide line seaward to the three mle limt.
Three mles fromthe shoreline our Section 404
jurisdiction ends. Section 10 jurisdiction is from

the nmean high water seaward to the three mle limt
for all work, and extends to the outer continental
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shel f for fixed structures only.

For all -- all of our permt actions,
we coordinate with these three federal agencies,
the Environnental Protection Agency, the National
Marine Fishery Service and U. S. Fish and Wldlife
Service. These agencies provide coments to us,
and we respond to these on a case-by-case basis.
They provide their expertise in our permt review

Additionally, for a project, such as
the Wnergy proposal, we can anticipate al so
needi ng to coordinate with the Coast CGuard, the
Federal Aviation Adm nistration, the Departnent of
Interior Mneral Managenment Services, and the
Depart ment of Energy.

Additionally, there is sone rel ated
| aws, which we have to take into account under
Section 401 of the Cean Water Act. The state
needs to issue the water quality certification; and
under the Coastal Zone Managenent Act, the state
has to i ssue Coastal Zone Managenent Consi stency
Certification before we can issue a permt. In
general terns, the order of issuance of approvals

has to be local, state and federal. Al three
| evel s of the governnent have to approve the
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project in order for it to proceed.

We are conducting this review jointly
wth the state. This coordi nated review hel ps
a -- to provide for a nore efficient and effective
review process, and allows for a single
envi ronnment al docunment that will fulfill the
requi renents of both the state and federal
processes.

There will be a great deal of overlap
bet ween the two prograns, but they are not
i denti cal

The basic steps in our review process
for all individual permt actions is that once we
recei ve the conplete application, which we have in
the case of the Wnergy proposal, we then issue a
30-day public notice. The public hearings are held
as needed. In this case, we determ ned that they
were required. And we are in the mddle of a
public conmment period, which has been extended to
May 16th. Once that is closed, we will work with
the agencies and the applicant to resol ve issues,
nodi fy the project, or add special conditions as

needed to address those issues that have arisen
t hrough the public conment period.
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The docunentation of the process is
either in the formof an environnental assessnent,
or statenent of findings, or we may determ ne an
Environnental |npact Statenent is required, and
that it will be concluded with a Record of Decision
before we issue our permt or deny the permt
appl i cation.

This is a flowchart. It's a very
sinplified version of the process. |It's not really
a linear process like this. The public interest
factors that are listed here, as well as the other
related | aws and other requirenents that cone into
pl ay, don't have a precise point at which they do
enter the process. Sone people feel that this
chart is nore representative of what the process
really | ooks Iike.

VWhat is inportant here is show ng that
Nat i onal Environnmental Policy Act is the foundation
for the review W then heap on top of that al
t hese other requirenents, including the 404(b)(1)
gui del i nes, Endangered Species Act, National
Hi storic Preservation Act, and we have to concl ude

Wi th our public interest review. In the end, we
have to nake a determi nation as to whether or not
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the project is contrary to the public interest.

The National Environnental Policy
Acts -- Act is the foundation for the permt
evaluation. It requires federal agencies to
identify, analyze and docunment the effects and
i ssues of federal action. Al the Corps permt
actions are considered major federal actions, and
are subject to NEPA. W w Il have to nake a
determ nation as to whether or not this project can
be addressed suitably through an environnental
assessnment, or if the -- or an Environnental | npact
St at enent nmay be needed.

The Environnment Assessnent, or
St atenent of Findings always includes a project
description, an alternative analysis, weighing and
bal anci ng of the public interest factors, readdress
the public and agency concerns, and then we
summari ze that in a general evaluation

In order for us to determne if an
Environnental |npact Statenent is required, we have
to | ook at these kinds of factors, whether or not
i npacts may be both beneficial and adverse; the

potential effects to public health or safety; if
there are -- if the geographic area has uni que
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features; if the project is particularly
controversial, or if there is a high |level of
uncertainty; and we also | ook at whether or not it
may be precedent setting. That was a major factor
in the determnation to require an Environnental
| npact Statement for the Cape Wnd offshore w nd
ener gy proposal.

And finally, this is if you' re |ooking
for additional information on our process, please
do | ook at our website. There is quite a
bit -- this information is available there. There
are also links to the regul ati ons and addi ti onal
informati on on the regul atory program

M. Link.

(M. Link conferred with Ms. Adans.)

MR LINK: | had to turn it on first.
It works better if it's on.

| want to thank the Arny Corps.

Can everyone hear ne?

Good.

| want to thank the Arny Corps. | want
to thank MEPA and all the other people that took

the tinme to bring this project together.
|"mgoing to actually have slides
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today, so I'mgoing to go over themin just a
second, but | wanted to give you an idea of how we
got to where we got, and -- and why we're here.

Denni s Quaranta, the president of
W nergy, and nyself, had a conpany call ed
Mari cul ture Technol ogi es that we founded in 1986;
and 11 years later we got a permt for an open
ocean water columm | ease.

In getting that permt, we -- and it
was the first of its type -- we encountered nany,
many odds and ends, many things to do, many
agencies. | think 43 in total. W found an
opportunity that presented itself to us in 1999 to
hel p anot her applicant called Bald Eagl e Power, who
was | ooking to put wind turbines in the Long Island
Sound. We then |ooked at it. W spent 18 to 22
nmont hs | ooki ng and review ng every viable | aw t hat
we could find in every state from Mai ne down to
Vi rginia.

W then, a year ago yesterday, after
doi ng a huge anount of diligence, went to the Arny
Corps of Engineers in New England. It was

April 30th. It was a year and a day ago -- the
Arny Corps of New England -- and told themthat we
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had intentions of applying for sites, a series of
sites, only wanting one, not what the nedia says.
We only wanted one in federal waters and one in
state waters, but we applied for a series of sites
based on what we had | earned when we did
Mari cul ture.

Mariculture, we had a site that we
liked a whole lot, and we put it in and found out
we had to put 10 nore sites in also in order to
conme up and hit the alternative anal ysis.

The structures that we are going to
place in the water are these. Now, you'll see that
they are 78 nmeters tall, and 78 neters up to the
nacelle. There is approximately 230, 240 feet, and
where they end -- they end up at 118 neters at
their apex, which is, you know, you're close to
420 feet.

| f you want a visualization, you take
the Statue of Liberty w thout her pedestal, and
they are about alnbst at the top of the thing,
about three tines the size. The space shuttle is
about half the size; and a 747, if you put it up

the other way again is about half the size. And
there is alittle bus that we have all travel ed on
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at one tinme or another. So these are inposing
| arge pieces of technologic -- whoa -- |arge pieces
of equi pnent that have been performng all around
the world. There are 13 wind farnms around the
worl d right now functioning offshore producing
cl ean, renewabl e energy.

We did not cone to this lightly. W
want to produce clean, renewabl e energy, No. 1.

No. 2. For every turbine that we place
in the ocean, we will create one .75 job for each
turbine. So if we put in 10 turbines, we'll create
seven and a half jobs. If we put in 20 turbines,
we wll create 15 jobs, full-tinme, high paying
j obs.

Coul d you go to the next slide, please.

Ckay. | don't know if you can see
this, but we want you to know the thought process
that went into this. R ght here, right over there
i s Nantucket, Nantucket Island. Right there,

17 mles offshore, approximately, is one site that
we identified. Now, five and a half mles at the
cl osest offshore are three other sites. W do not

expect to get four sites permtted. W' re hoping
to get one. That is the first part of this.
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The Second part. Wiy does sonebody
cone into -- into shallow waters? Wy can't you
go into deep waters? Well, the technology is -- is
not the problemin going into deep waters. Yes,
there is an econom c change, but the technology is
not the problem The problemis insurance. You
cannot get property casualty and liability
i nsurance for anything over 10 fathons, or 60 feet.
| f you can't get property casualty and liability
i nsurance, you can't post an environnental bond.
You can't post a bond for decomm ssioning. Okay.
It's the only way that you can do that.

So it would be very foolish for any
applicant to take an area less than -- nore than
60 feet in depth, nake everyone go through the
process, and then say, well, gee, | can't get ny
i nsurance to neet one of the requirenents. That is
why you go for 10 fathoms or |ess.

Can we go to the next slide.

Ckay. On this particular slide, and on
any of the slides, just to give you an idea, there
is 18 to 2,500 feet difference between each

turbine. So that turbine and that turbine, right
in the mddle there, has 18 to 2,500 feet. A boat
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can go through it. A fishing vessel can go through
it. Mst of the tinme, large marine manal s don't
go through it, because it's in too shallow water

There has been a | ot of questions about
mari ne manmal s. There have been no fatal marine
manmmal interactions with offshore wind turbines in
the world. There were 175 fatal marine manmal
interactions in the year 2001 with power plants,
traditional power plants, fossil fuel and
otherwise. There are also fatal turtle
interactions with traditional power plants.

We don't take what we're doing very
l[ightly. W believe that there should be energy
security. We know the benefits of wnd power. W
know fromthe EPA that the average age of a person

living by a traditional power plant for their

l[ifetime -- during their lifetinme, they will die at
58. | don't live by a power plant, so maybe |
won't die by 58. I'Il die by getting hit by a car.

But if | did, that would be ny | egacy under a
traditional power plant.
W believe, and we know that the

environnent of the heritage that we | eave to our
children, and in this we are going to very
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seriously pursue as many avenues as we can to
establish offshore wind farns here in the United
St at es.

| thank you, and I'mgiving this to

Denni s Quaranta, the president of the conpany.

MR, QUARANTA: Well, | thank you for
the opportunity to speak tonight. | won't be as
| ong as Bob, | prom se.

Qur society's choice of solutions to
today's energy problenms will in sonme way or anot her
have a profound effect on our future. By approving
the efficiency and cl eanliness by which energy is
generated and consuned, we will ensure that our
nation wll continue to enjoy a high standard of
living and achi eve a degree of energy independence.

I n Novenber of 1997, Massachusetts
passed a renewabl e portfolio standard that stated
by the year 2003, one percent of the power produced
in Massachusetts would cone froma renewabl e source
of energy.

By the year 2010, Massachusetts is
| ooking to have five percent of all power produced

supplied froma renewabl e source of energy.
The application of new ideas requires
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new thinking. W all need to be willing to engage
in an effective dialogue that can |lead to new
concepts, such as offshore wi nd generation.

The val ue of the offshore wi nd energy
industry is being established in Europe today.
There was over $100 nmillion of offshore projects in
Europe in operation by the end of 2001. There wll
be at least $10 billion of offshore projects in
Europe in operation by the year 2010. The tinme has
cone for offshore wind power to becone an inportant
energy source here in the United States.

It is very fitting that we are gathered
in this building today for this hearing. 1In Mrch
in 1962, at Berkeley, John Fitzgerald Kennedy said
the followng: Nothing is nore stirring than the
recognition of a great public purpose. Every great
age is marked by innovation and daring. By the
ability to neet unprecedented problens with
intelligent solutions, we, at Wnergy, feel we have
sonme of those solutions.

We are proposing seven wi nd farns.
Three of these wind farnms are in state waters.

Four are in federal waters that are at least six to
16 or 17 mles out in the ocean.
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The three sites in state waters are
roughly 18 negawatts a piece of power that they
will generate. The four sites that are in federal
waters range in size from 608 nmegawatts to as nuch
as 832 negawatts. Qur goal is to obtain a permt
for one site in state waters and at | east one site
in federal waters. W, at Wnergy, hope we have
the opportunity to help the State of Massachusetts
obtain its RPS goals.

Thank you very nuch.

MODERATOR ROSENBERG.  Thank you.

Ladi es and gentlenen, it is crucial to
this public process that your voice is heard, and
we're here to listen, to listen to your coments,
to understand your concerns, and to provide you an
opportunity to put your thoughts on the record,
shoul d you care to do so.

Furthernore, in order to make any
decisions regarding this permt application, we,
the United States Arny Corps of Engineers, need to
have you invol ve yourself not just this afternoon,
but throughout the entire process.

When you cane in, copies of the public
notice and the procedures to be followed at this
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hearing were available. |[If you did not receive
t hese, both are available at the registration desk.
| will not read either of the procedures or the
public notice, but they will be entered into the
record.

A transcript of this hearing will be
prepared, and the record will remain open, and
witten cooments may be submtted today. W have
boxes both in the front and the rear, or by mai
until My 16th, 2003.

All coments will receive equa
consi deration, and anyone who cannot attend, but
who wi shes to send witten comments, should forward
t hose comments to our Concord, Massachusetts
headquarters.

Lastly, | would like to reenphasize
that the Corps of Engineers has nade no deci sion
with regard to this permt. It is our
responsibility to fully evaluate Wnergy's proposed
activity and its inpact prior to any decision. In
order to acconplish that, we need your input.

Again, we're here to receive your

coments, not to enter into any discussion of those
comments, or to reach any conclusion. Al
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guestions you have should be directed to the
record.

Sir, if there is no objection, | wll
now di spense with the reading of the public notice
and have it entered into the record of the hearing.

Thank you, sir.

A transcript of this hearing is being
made to assure a detailed review of all the
coments. A copy of the transcript wll be
avai | abl e at our Concord, Massachusetts,
headquarters for your review It will be added to
for website, for whatever you want to do with it.
You can download it, or you can nake arrangenents
wi th the stenographer for a copy at your own
expense.

| ndi vi dual s speaking today wll be
called to either of the m crophones in the order
they signed in, and as provided for in the hearing
protocol. Wen nmaking a statenent, cone forward to
the m crophone, and pl ease state your nanme and
i nterest you represent.

W have a preset tinme limt, as we've

carried on from Nantucket, which will be four
m nutes. When the red light cones on, | ask you to
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summari ze what you are saying and end your
comments. The green light will indicate two
m nutes remai ning; the anber, one mnute left; and
the red light, please summarize at that tine.

Pl ease identify if you' re speaking for
or representing a position of an organi zation. |If
you speak for yourself, say so.

| want to enphasize, again, that al
who wi sh to speak will have an opportunity to do
so.

W will now receive your conments
according to those protocols, and our first speaker
to provide coment will be M. Vernon Lang of the
U S Fish and WIidlife Service.

VERNON LANG  Good afternoon

My nanme is Vernon Lang. | am
representing the U.S. Fish and Wldlife Service,
the New England field office in Concord, New
Hanpshire.

My remarks today are generally
restricted to process or procedural issues, rather
t han resource-based issues.

During the past 18 nonths or so, agency
staff and nenbers of the public have been invol ved
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in the environmental review of a simlar |arge
scal e offshore wind farm proposal, the Cape Wnd
Project. Fortunately, for that proposal, we have
been able to nove forward with a joint EIR/EI' S
revi ew where we have sone sense of direction and
certainty in an otherw se uncertain admnistrative
pr ocess.

The W nergy proposal is being handl ed
differently, at least for now, and it is not clear
to us why this should be so. Based on size and
other simlarities to Cape Wnd, we believe the
W nergy proposal is one that should require an EI S,
and preferably a joint EIREIS. And as an exanpl e,
the seven sites in Wnergy's application woul d
enconpass 189. 63 square mles of water sheet
surface area versus the approximately 28 or so for
the Cape Wnd proposal.

Procedures are available to the
applicant and the | egal agencies that could lead to
a joint EIR EI S review process. These could
i ncl ude an expanded ENF on a scal e and content
simlar to that previously filed by the Cape Wnd

proposal, and as provided in 301CVMR1105, part 7.
It could be done using the special procedures to
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establish a joint review, as provided in
301CVR1109, Section 4(c); it could also be
acconpl i shed by holding the applications in
abeyance, pending the filing of nore conplete
information, as the Fish and Wldlife suggested in
our March 3rd, 2003 Wnergy's data tower
application, or it could be acconplished sinply by
deciding to require an EI'S, which we understand
that Wnergy is, or may be agreeable to undert ake,
using a third party or a contract arrangenent.

What ever path you choose, we suggest
that you make the necessary deci sions sooner rather
than later so that we may have a nore certain
procedural pathway for agency and public
partici pation.

One of the off shoots of the proposal
t hat rai ses sone issues for us has been the fact
t hat because this application has been put out on
public notice, unlike the situation for Cape W nd,
if forces agencies, such as Fish and Wldlife
Service, who have to operate under the interagency
MOA between the Departnent of the Arny and the

Departnent of the Interior to utilize the -- the
el evation procedures in the MOA to protect our
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interests further down the road, should we have
sonme difficulties with the project |later on.

Currently, we don't know enough about
the project to have specific coments; and so
procedurally, it's sort of creating sonme -- or
potentially creates sone tension between us and the
Corps or the state, or between us and the
applicant, and we think that is unfortunate.

Thank you.

MODERATOR ROSENBERG.  Thank you, sir.

The next speaker, M. Tod Hynes of

Chestnut HilIl, Massachusetts.
TOD HYNES: My nane is Tod Hynes. | am
a Boston and Cape Cod resident. | amalso the vice

presi dent of Business Devel opnent for Strategic
Energy Systens, and the Treasurer for the Boston
Climte Action Network.

The strong and negative public response
to the proposed wind farnms has rai sed poi gnant
i ssues, such as siting, regulatory and
envi ronmental concerns. These issues need to be
addressed, but the public needs to avoid

overreacting and generating a negative backlash to
renewabl e ener gy.
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Renewabl e energy, such as w nd power,
does have a place in our communities, if it is
devel oped responsively. People need to realize the
true cost of our current energy system
Ni nety-five percent of all U S. CGovernnent energy
subsidies go to traditional energy sources, such as
coal, oil, natural gas and nuclear, with only five
percent going to energy efficiency and renewabl e
energy.

Just this past weekend, we were
rem nded of the imredi ate environnental inpacts of
our current systemwhen an oil-carrying barge
spilled 15,000 gallons of oil into Buzzards Bay.
This spill is just a warning of the cost and threat
posed to the Cape Cod and Massachusetts coastline
by the oil fired Cape Cod Canal electric plant that
consunes over one mllion gallons of oil every day,
oil that is delivered by barges and ships that
constantly travel through the surroundi ng waters.
Unl ess we start to free oursel ves from dependi ng on
oil, especially for providing the Cape and
surrounding areas with electricity, our waters wll

al ways be vul nerable to environmental catastrophes
that will dwarf this recent spill.
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| chall enge anyone who opposes w nd
power, due to noise or other environnental inpacts,
to educate thensel ves on the inpacts of our current
energy systemand then visit the Towmn of Hull's
wi nd turbine and speak with the people in that
community before actively bl ocking responsible w nd
proj ects.

Thank you.

MODERATOR ROSENBERG.  Thank you, sir.

The next speaker, Ms. Dorothy Allen of
Nahant, Massachusetts.

DOROTHY ALLEN: Hello. Testing.

| conme here to speak for nyself. |
[ive in Nahant, which is a coastal community north
of Boston; and just a couple of days ago our
community voted in what we ternmed Nahant's W nd
Power and Alternative Energy Commttee, which wll
be studying the feasibility of building wnd
turbi nes, either along the causeway -- there is
upland | ocations in the Towmn -- or even perhaps
offshore. So we are very enthusiastic, and |
mysel f am very enthusiastic towards w nd power.

Fromthe information that | received
fromthe Corps, there is very little that can be
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sai d about the application at this point. It seens
to have no details pertaining to construction,
transm ssion lines; no environnmental i npact
eval uations of any kind. And so before you would
seriously consider granting any kind of a permt
here, or | would consider -- | would, you know,
greatly urge you to require the filing of
appropriate docunents.

It -- what also is sonewhat disturbing
is that the proposed site seens to be located in
particul arly vul nerable areas environnentally. One
of themis right off of Plumlisland in |Ipsw ch, and
another one is right off of the National Seashore
in Cape Cod. I[I'mnot famliar with Buzzards Bay,
but I amwondering if there is sonme nesting areas
there as well.

The other -- the other large wnd farm
| ocations seemto be very closely |ocated to the
Cape Wnd project; and so at this point, | would
like to just direct ny coments directly to you
state and federal officials here. Wat we seemto
be facing in New Engl and, and perhaps up and down

the East Coast now, is a series of applications for
nore and nore wi nd devel opnent, and | think we
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start -- have to start to think about cumul ative
i npacts of these -- of these wind farns.

So | urge you to devel op permt
gui delines that are associated with, particularly,
wi nd farm devel opnent, and to | ook to Europeans,
who have, you know, mapped out their resources for
w nd devel opnent, and maybe proceed the way ot her
countries have proceeded.

| also -- the very inportant thing is
that within a three mle [imt, there's also,
besi des being state waters, | believe those are
waters that are al so under sone jurisdiction of
| ocal governnents. And particularly in |Ipsw ch,
" mwondering, and in communities such as Ol eans
and Eastham where the communities like Hull are
| ooking to perhaps put in wnd farns there, where
t hese kind of proposals are going to take away
rights of those conmmunities to develop their own
community based wi nd farm projects.

| would al so urge you to devel op
dat abases for avian inpacts and nmap out resources,
habitat feeding, nesting areas, mgration

resources, for birds. | believe that has not been
done on a federal |level or state |evel.
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So that's ny comments.

Thank you.

MODERATOR ROSENBERG.  Thank you very
nmuch.

Ladi es and gentlenen, that's the | ast
of those individuals that have signed in. |
understand that the result -- this is the |ast of
five public hearings throughout the Conmonweal t h
regarding the Wnergy public -- the Wnergy permt
request.

| s there anybody in the audi ence right
now, who has not filled out card requesting to
speak, that would Iike to conme to the m crophone
and gi ve coment ?

EDWARD PERRY: | just have a question.

Can you ask questions?

MODERATOR ROSENBERG No, sir.

EDWARD PERRY: Ckay.

MODERATOR ROSENBERG.  You may ask your
gquestion. W encourage you to ask your question to
the record, so we can look to answer it in our
responses.

AUDI ENCE PARTI Cl PANT: You can ask, but
it won't be answered.
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EDWARD PERRY: | can ask you, but it
won't -- okay. I'mjust --

MODERATOR ROSENBERG. Pl ease cone to
the m crophone and state your nane and where you're
from

EDWARD PERRY: |'mEd Perry. | ama
reporter with WATD Radi o on the South Shore, and
" m curious...we've heard a nunber of the w nd
proposals. This is the second year in a row that
have been up here to listen to a proposal, and |I'm
curious.

When a conpany gets a permt to use the
state or public property for the purpose of
generating electricity, which is presumably a
comercial enterprise, how nuch noney do they pay
to either the federal or state governnent for the
right to use the federal or state property for a
comerci al purpose?

Thank you.

MODERATOR ROSENBERG.  Thank you, sir.

|s there anyone el se who here, who did
not fill out a card, but w shes to provide comment

for the record?
Ladi es and gentlenen, at this tinme, we
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wll take a short recess, and see if anybody woul d
like to provide additional coment when we
reconvene, and we will reconvene at 2:30.

Thank you.

(Wher eupon, there was a short break
t aken.)

MODERATOR ROSENBERG. |I's there any
anybody who w shes to provide coment on the
record?

Okay. Now, | adies and gentl enen,

Col onel Koni ng.

COLONEL KONI NG  For those of you who
made comments today, | appreciate your comrents and
concerns that were expressed this afternoon. W
will give careful analysis to those comments, and
the coments we have received at previous public
heari ngs, before determnation will be nmade and a
deci si on render ed.

Again, witten statenents may be
submtted to the Corps of Engineers until My 16th
of 2003, or to the MEPA people at ECEA. They w ||
recei ve equal consideration with any comments nade

here today.
Each question or issue raised wll be
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addressed in our Statenent of Findings on the Corps
determ nation regarding the Wnergy L.L.C. permt
appl i cation.

W at the Corps wish to extend our
appreciation to all of those that took the tine to
cone and speak today and involve thenselves in this
public process review.

And finally, I would Iike to concl ude
t he hearing and extend ny appreciation to the JFK
Federal Building and GSA for the use of these
facilities today. And I1'd like to thank all of you
for taking your tinme for -- to give us your
t houghts and your comments and your concerns.

Thank you very nuch.

(Appl ause.)

(Whereupon, at 2:33 p.m, the hearing

was adj our ned.)
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CERTI FI CATE

|, Marianne Kusa-Ryll, Registered Merit
Reporter, do hereby certify the foregoing to be a
true and conplete transcript of the proceedi ngs of
the United States Arny Corps of Engineers Public
Hearing taken on Thursday, May 1, 2003, at the JFK
Federal Buil ding, Boston, Massachusetts, Moderat or

Larry Rosenberg, presiding.
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